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Competitive tenders – a punt in the dark or a considered decision? 

Competitive tenders remain one of the most widely used methods by clients to select their professional 
advisors. It is not long ago tenders were mainly issued by public sector organisations or large multi-national 
businesses to the larger law firms. Today most businesses go out to tender for their professional services as 
part of their corporate governance responsibilities and they invite firms of all sizes to pitch. 

Surprisingly, many firms still view these as an administrative process they have to go through, delegating 
the document completion to others, using boilerplate templates in their responses and rolling up on the 
day if they are successful in getting through to the presentation stage. No account is taken of the time and 
energy invested on every pitch, let alone the reputational risk if one fails to present a tailored solution.  

Whether your firm is invited to pitch as an incumbent, new work or a speculative approach, the process 
requires meticulous thought and purpose involving a systematic approach, strategic planning, relationship 
management and persuasive selling skills. 

For PS firms to improve their success ratio at tendering, the key in the 1st instance is to build relationships 
within your target clients long before the ITT is issued. This results in being well positioned with an 
established competitive advantage by the time the process begins. 

The first question to ask when you have been invited to pitch or to express an interest, is to ask and 
honestly answer the question “ do we want to pitch” Use targeting criteria to evaluate invitations and make 
objective decisions to help you determine if it is a piece or type of work where you can excel and add value. 
Resources are limited in any firm, so use them wisely on pitches where you have a better likelihood of 
winning and where the short & long term profitability is evident.  

We have all read commentary from GC who cite their frustration with law firms who do not take the 
trouble to understand their business or requirements. Is this because law firms do not understand enough 
about the client needs or because the law firms think they know better and ignore pertinent points in the 
RFP? Researching and understanding the brief and then illustrating to the client your appreciation of their 
needs is one of the most important parts of the tender process and yet one that is so often neglected. 

Not all ITT’s have restricted contact clauses, so the primary task before you even consider drafting 
responses is to meet the client and as many relevant decision makers in the client organisation to test your 
understanding of their requirements, other likely issues that are not within the ITT, fully understand their 
buying criteria and above all demonstrating your interest and commitment to their business. 

At the end of the day the worst that can result from such an initiative is that you have strengthened the 
relationship and if all competing firms are considered equal at the selection stage of the process, the 
ultimate decision will favour those with the strongest relationship with the client. 

Clients evaluate competing firms using buying criteria to assess each firm’s ability to match what they are 
looking for. As technical competency (in most instances) is a given, other factors such as sector knowledge, 
risk reduction and alternative fee structures make the difference. Teams should pitch their responses to the 
client criteria to strengthen their competitive advantage. The better the match between the client buying 
criteria and your strengths the stronger your position will be. 
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Firms often ask the question what is more important – the written submission or the presentation? The 
report is first in time and the presentation is first in importance. Whereas the report is unlikely to win you 
the pitch - it can certainly lose it for you. 

When preparing the response, review every sentence and ask yourself two questions, does this meet the 
client’s needs and is it relevant? A classic example we often see in tender documents are features such as -  
“we have offices in x cities”, unless the client happens to have operations in those cities it has no relevance 
or benefit to the client. Many ITT‘s will have restrictions on the number of characters you can use in 
response to questions, it is not a target to get as close to the maximum number of characters – the concept 
is there to encourage respondents to focus their responses around the clients specific needs, not to scribe a 
tome. 

Having submitted a highly focused tender, articulating your ability to meet client needs, you now have to 
prepare for the next part of the process - the presentation. How you manage the meeting will either 
enhance or diminish your chances of success. Preparation, allocation of roles and fielding the right team 
should be given a priority. The benefits will be your ability to present a fluent and structured presentation – 
still the most effective approach. Do not fall for the “I do not need to prepare and act – I like to come across 
naturally” Preparation, preparation & preparation. 

Whether you win or lose the tender, post tender reviews are an absolute essential as there are lessons to 
be learnt for future opportunities. Remember, win or lose you still have a relationship to maintain and 
develop. With most tender cycles getting shorter in time, you should consider the post tender review as the 
start of the next tender cycle. 
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